and “intangible expenses exceed the amount
of dividends received from the foreign person
by the taxpayer and included in base income
for the same taxable year.”

Students now eligible for awards

under the new Monetary Award
Program
Student Assistance Commission

Fffective December 1, 2006, the Illinois
Student Assistance Commission (Commis-
sion) has amended 23 Il Adm Code 2734.
The Commission added new sections to the
title that are designed to regulate the Mone-
tary Award Program (MAP) and which pro-
vide information regarding applicant eligibil-
ity and program and institutional procedures.
The new sections stem from Public Act 094-
1056, which created the MAP.

The purpose of the new section is high-
lighted in section 2734.10. Subsection (a)
notes that “[t]he Monetary Award Program
Plus (MAP Plus) provides grant assistance
when students do not receive a MAP grant
and to students whose families’ adjusted
gross incomes are less than $200,000 in the
applicable tax year” The subsection also
notes the student must be enrolled in an insti-
tution of higher learning within Illinois.

MAP eligibility is covered in section
2734.20, with subsection (a) indicating the
specific requirements for an applicant, which
include that the applicant must be a U.S. citi-
zen (or an eligible noncitizen), an Illinois res-
ident, and enrolled for an appropriate time
period in an institution that is MAP eligible.
However, subsection (b) limits applicants to
undergraduate students.

Section 2734.30 indicates the procedures
for using the MAP, and subsection (a) desig-
nates the specific steps that an applicant must
complete in order to obtain the assistance.
The remainder of section 2734.30 pertains to
the timing of the application, the uses of the
MAP funds, and the maximum amount that
will be provided to each student.

Procedures on the institutional side of the
MAP are contained in section 2734.40. Sub-
section (a) reflects that the MAP grant “must
not exceed tuition and mandatory fees minus
State and federal gift assistance that is re-
stricted to paying tuition and mandatory
fees,” Subsection (b) indicates that the re-
spective institution “shall submit claims for
MAP Plus eligible students,” and subsection
(c) notes that the institution receives the grant
money. Section 2734.40 also includes subsec-
tions that indicate the procedures for institu-
tions that have an out-of-state center and the
procedures for students that change their en-
rollment “for the following term.”

New protected categories under
the lllinois Human Rights Act
Department of Human Rights

The Department of Human Rights has
amended 44 Il Adm Code 750 to add sex-

ual orientation, citizenship status, and mili-
tary status to the list of caregories protected
in employment with government contractors
under the Illinois Human Rights Act (Act).
This change was effective as of November
20, 2006.

Before this amendment, the Act prohib-
ited people and businesses contracting with
the government from discriminating against
any individual based on the following pro-
tected categories: race, color, religion, sex,
marital status, national origin or ancestry,
age, physical or mental handicap unrelated
to ability, or an unfavorable discharge from
military service. This amendment adds sex-
ual orientation, citizenship status, and mili-
tary status to that list of protected categories.
The rules further mandate that any contrac-
tor who solicits employees will include on its
advertisements and solicitations that it will
afford all applicants equal opportunity to
apply without facing discriminating against
them based on the above categories.

Changes made to Department
of Human Rights procedures

Department of Human Rights

The Department of Human Rights (de-
partment) has amended 56 Il Adm Code
2520 to clarify and change the rules govern-
ing department procedures that follow the
filing of a charge under the Illinois Human
Rights Act.

Under the Human Rights Act, a party
must file a verified response to charges made
against him and must attend any scheduled
fact-finding conference unless he can show

good cause for not doing either of these
things. If a complainant fails to show good
cause for not attending a fact-finding confer-
ence the complaint will be dismissed, and if
a respondent fails to show good cause, a de-
fault judgment will be entered against him.

The department deleted the general defini-
tion of good cause in section 2520.10. The de-
partment had already defined good cause for
failure to file a timely verified response to a
charge in section 2520.405. With the amend-
ment to section 2520.400, the department
made the definition of good cause consistent
with section 2520.405. These reasons include,
but not are limited to, the death or serious ill-
ness of a party, the death or serious illness of
a party’s family member, that “the party acted
with due diligence and was not deliberate or
contumacious and did not unwarrantedly dis-
regard the fact-finding conference process, as
supported by affidavit or other evidence,” or
that there were “circumstances beyond the
non-attending party’s control, as supported by
affidavit or other evidence.”

Within section 2520.405, the: department
clarified when a party must file a verified re-
sponse to a charge made against it. The rule
said that a party must file a verified response
within 60 days of a charge being filed against
it. Now a party must also file a verified re-
sponse within 60 days of any amendment to
the charge against the party that includes any
new harms, bases, or respondents.

The department has also added language
to section 2520.430 to require a party to in-
form the department of any changes to its ad-
dress or phone so that it may be located by
the department during the investigation.
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uppiammg the old Soldiers™ and Sailors® Civil Rehef Act
(“SSCRA™) in 2003, the Servicemembers Civil Relief
Act {"&CﬁA” or “the Act”) extends rights and expands
protections to service members.' The SCRAs primary

purpe}sc is to enable mxh;&ry perscmml “m demtt‘: thexr entire em.rg‘y

Si}preme Cmart of the United Smtes desemimci thm»exlamg ieys&atwu
as “protect|ing] those who have been {z)bhged 10 -;irop :hs:rr own affairs

to take up ﬁwe hurdgms of the nation.™

In f;at:z, Tiee has changed in ﬂms
regard for nearly two centuries. Com-
parable policy m;derpummg@ are found

in the Louisiana “suspension laws” cre-
ated during the War of 1812 that stayed

the British advanced on New Otleans.’

' xg{mfkamly expanded its coverage 1o

include not enly civil court actions but
also adjudications before administrative
agencies. The SCRA does not, however,

- apply to criminal cases.”
civil proceedings “involving soldiers™ as -

Later. both sides of the American ¢ivil  ane

war enacted “stay laws”
moratorium on cvil actions against so
diers and sailors.” -

The SSCRA first appeared in World .
War I and was reenacted at the outset of
World War Il Congress then amended
the SSCRA 13 times and in conjunction
with each subscquent major military
endeavor.

By companson to its progenitors,
however, the substantive and procedural
r::emiatamtv of the SCRA is unparalleled.

The Act affords new rights and e mhﬁﬁo&:’s
pr?—hxmmg pmwmmi&

For example, it provides a basis far -
the stay of judicial and administrative
hearings involving servicemembers and
the reopening of defaule judgments. 1t
limits enforcement of civil liabilities on
leases, installment contracts, mortgages

andlens

Further, the bCRA enhances a;w:«
vicemembers rights in relation t__:

 insurance, credit card trerest. public

Jand, raxes, and certain business obliga-

~ tions. Moreover, the inois legislature
‘has supplemented the SCRA with a

ditional provisions found m the Il

Patrior Plan. e

impcnrmnﬁv most protections are nof

augomanc. Servicemembers must mm}w. -

their rights through some mann
~action, and they can waive pm{a
under the 3@&‘% '

Applving in all United States j }u:%«
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rict of Columbia CriOr
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~on active dury. Similarly,

Active-duty service is a prerequisice

far coverage under the Act. Covered

m«emwa’bem Eﬁdud@ ﬂmw Gf ali

iﬂmce‘ Marine Omrpﬁ aiid (Inast Cmard.
— on active-duty pursuant to 10 USC §
101(d) 1], The act also covers reserve
and guard members ordered o ﬁrxler;a
- active dutv.

“The SCRA does not cover members of
reserve or guard components while not

guard members
activated umder USC title 32, a state
rather than federal status, are not cov-
ered, except where activated under 32
USC § 502(f for purposes of respond-

Jing ro a national emergency declared by

the President and %up;wm,ﬁi by federal
uﬁdsf‘. he Act can also mply o pui’sﬁec

' mnwhﬂrm %dmmm;memm ofﬁcms
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180 days immiediately prewdmg
lica miorrﬁmf “This tm«umﬁmnﬁy s

read with an eve friendly to those who
dropped their affairs to answer their
country’s call.™ and Congress has now
codified that policy interest expressly.™
In facr, various provisions of the statate
authorize fines and imprisonment for
persons acting in knowing comtravention
of the Act.

However, the Act 15 nov an unbreak-
able sword. Congress recognized the po-
tential for misuse. For example, 4 person
seeking undue advantage might ransfer
property or an ownership interest o a
servicemember to thwart the enforce-
mient of another person’s lawfiul rights.

Thus, Congress invited redress star-
ing, “[i}f a court determines, i any
pmm.edmg ro enforce a civil right, that
any interest, property, or contract has
been transferred or acquired with the
intent to delay the st enforcement of
right by taking advantage of this Act,
the cowrr shall enter such judgment or
make such order as mn,ght lawfully be
entered or made concerning such trans-
fer or acquisition.™ The Act authorizes
criminal pcmlﬁes for filing a imam;}gh
false affidavit.”

Stays :

A sty of a pending miiiua ot aninw1~ .
istrative action is available
vicemember is on active-duty or has been
released from  active-duty durmg the
previous 90 days.” In order to make an
application for a stay, the servicemember
must submit to the hearing body:

A lerter or other communicarion sex-
ung forth faces stating the manper in
which curreric military duty requirerments
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ity to appear and stating a date when the
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A lerer or other «,mnmunwmﬂ i‘mm the
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the SCRA if he or she is materially af-
fected by the member’s military service.

Premises leases. For many years, ser-
vicemembers have sought the inclusion
of the so-called “military clause” into
premises leases covering the need for
early termination. Essentially, Congress
has afforded the inclusion of what might
be called a statutory military clause. A
servicemember may terminate a lease at
will for premises occupied as a residence
or for business purposes based on receipt
of permanent change of station orders or
deployment orders of at least 90 days.

Termination of a monthly lease for
premises is effective 30 days after the
first date on which the next rental pay-
ment is due after delivery of the notice
of termination. Termination of all other
leases is effective on the last day of the
month following the month in which
the notice is delivered. The member is
responsible to remit all lease payments
due to the date of termination on a pro-
rated basis. The landlord must refund
any prepaid rent.

Motor vehicle leases. The SCRA’s
motor vehicle lease coverage is entirely
new. A servicemember may terminate a
motor vehicle lease based on permanent
change of station orders to a location
outside the continental United States or
deployment orders of at least 180 days.

Termination is effective on the day
the notice is delivered or the vehicle is
returned to the lessor, whichever is later.
The member must return the motor ve-
hicle not later than 15 days after delivery
of the written notice. Importantly, the
lessor cannot impose an early termina-
tion charge, but the member must pay
all other charges under the terms of the
lease.

Eviction rights

A landlord cannot evict an active-
duty servicemember or his or her depen-
dents from premises occupied for dwell-
ing purposes for which the rent does not
exceed $2,400 per month (adjusted for
inflation in subsequent years) — or sub-
ject the residence to a distress — except
by court order.” The SCRA substantially
increases previous monthly rental limits.
This rule applies regardless of whether
quarters were rented before or after
entry onto active duty.

When a landlord applies for an evic-
tion or distress order, the court may
act sua sponte and, if a request is made
by or on behalf of a member showing

that the ability to pay the agreed rent is
materially affected by military service,
the court must stay the proceedings for
an equitable period or adjust the obli-
gation under the lease. When a stay is
granted, the court may grant appropri-
ate equitable relief to the landlord. The
Defense Finance and Accounting Service
must make an allotment

for a deferral of income tax liability for
not more than six months after the ter-
mination of military service if the service-
member’s ability to pay is materially im-
paired by his or her service.* This pro-
vision applies whether the taxes are due
prior to or during military service. No in-
terest or penalties accrue on any amount

from the member’s pay to
satisfy applicable terms of
the order.

Insurance protections

Generally, an insur-
ance carrier cannot refuse
to insure a servicemem-
ber based on a claim of
right under the SCRA. The

Most SCRA protections are
not automatic. Servicemembers
must invoke their rights, and
they can waive protections.

SCRA contains rules for
the mandatory reinstate-
ment of lapsed health® and life” insur-
ance.

Furthermore, if an insurance policy
on the servicemember’s life is assigned to
secure payment of an obligation before
the member goes on active duty, the
assignee may not exercise any right or
option obtained on the assignment while
the member is on active duty and within
a year of his or her release without a
court order.

Tax protections
Income taxes. The SCRA provides

of tax during the period of deferment by
reason of nonpayment.

There are limits to the deferral avail-
able, however. The servicemember can-
not receive a deferral for federal social
security and medicare taxes.

Furthermore, a member neither loses
nor acquires a residence or domicile for
voting or tax purposes based on absence
or presence in a tax jurisdiction pursu-

27. 50 App USC § 531.
28. 50 App USC § 594.
29, 50 App USC §§ 541-547.
30. 50 App USC § 570.
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